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this small measure will assist the friendly
socielies greatly. I know that some
hon. members connected wiih friendly
societies consider that this amount should
be reduced. But the registrar is very
strong in opposition, and we must allow
a professional man of his ability
to express an opinion in regard fo this.
It is necessary that the House should be
guided by such an officer, and he is
strongly of opinion that it would not be
safe (o allow the friendly societies to
draw any sum of a lesser amount than
4% per cent. Consequently the Bill has
been introduced with a view to allowing
the friendly societies to have one-half per
cent. more than they previonsly had
towards the management fund for the
amount of interest earned.

Mr, Gill: Will they be content with
that much?

Hon. W, C. ANGWIN (Honorary
Minister) : It has been already explained
to them, and the Bill has been accepted
by a large majority of the friendly
societies.

Mr. B. J. Stubbs: I suppose they know
they cannot get anything better.

Hon. W. C. ANGWIN (Honorary
Minister) : It is the duty of the Govern-
ment, on the adviee of their officers, to
see that the funds of the friendly socie-
ties are maintained in a thoroughly safe
eondilion, and that no money more than
is necessary should be used to keep those
funds in a safe condition. The registrar
of the friendly socicties is of opinion
that it would not be safe to rerdnce the
amounf below 4% per cent., and T be-
lieve that on his adviee the friendly socie-
ties have approved of the Bill as intro-
duced and passed in another place. T
move—

That the Bill be now read e second
time.

On motion by Hon, J. Mitchell debate
adjourned,

House adjourned at 10.37 p.m.
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The PRESIDENT took the Chair at
4,30 p.m., and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary: 1, Amendsd
food standards and regulations under the
Health Act, 1912. 2, Amended regulations
under the Jetties Regulation Act, 1878, 3,
By-laws of Geraldton local board of
health. 4, Port Regunlation 46A.

QUESTION—PERTH TRAMWAYS
PURCHASE MONEY.

Hon. H. P. COLEBATCH (without
notice) asked: When does the Coloninl
Secretary expect to receive a reply to the
cable forwarded to the Agent General on
the 30th July asking for partienlars as to
the purchase money for Lhe Perth (ram-
ways?

The COLONTAL SECRETARY re-
plied: T will endeavour to get the infor-
mation for the next sitting of the House.

LEAVE OF ABSENCE.

On motion by Hon, €. SOMMERS,
leave of absence for the next six sittings
of the Honse granted to the Hon, A, Q.
Jenkins on aceount of ill-health.

WEST PROVINCE ELECTION
SELECT COMMITTEE.
Attendance of Member of Assembly.

On motion by Hon. R. D. McKENZIE
resolved: That a message be sent to the
Legislative Assembly asking that Honse
to anthorise Mr. W. Price to attend (o
give evidence before the select committee
on the West Province election, 1912,
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BILL—SUPPLY (TEMPOR-ARY AD- order to unlock the money. Such
VANCES), £223,145. a Bill as this hkas never been
Second Reading. deemed npecessary until  during  the

The COLONIAL SECRETARY (Hon.
J. M. Drew), in moving the second read-
ing, said: This is not & Supply Bill in
the ordinary sense of the term. It is
merely a measure to secure Parliamentary
authorisation to do eertain things with
money already approprialed by Parlia-
ment. Last year for the first time a simi-
lar Bill was introduced, and hon. mem-
bers wondered why it was done. The
practice of making temporary advances
from the Treasury to paymasters and
olhers had never previously received the
sanction of the Legisiature, but in striit
conformity with the Constitution Act such
approval is essential. Perhaps it is neces-
sary that I should explain what these
temporary advances mean. For the pur-
pose of convenience, paymasters in the
country disiricts issue orders on the
Treasury for the payment of wages, and
salaries in some instances, and also lor
payment for goods. There is, of course.
a certain limit fixed and it is fixed in this
Bill. Say that the limit is £1,000, the
paymasiers may draw orders to the ux-
tent of £1,000, and when lhey send into
the Treasury receipts for the expendi-
ture of fhat sum the aceount is revided.
If this were not done the men empluyed
on our railways and on our publie works
wounld reqnire to send in a blue paper
voucher to the Treasury and await the
return of the money, but under this sys-
tem, which has been in foree ever since
the introduction of responsible Govern-
ment, if not before, money has been paid
by the paymasters per medinm of orders
on the Treasury. Another instance might
be guoted in connection with the State
steamers. The acting manager is allowed
a temporary advance account to the ex-
tent of £6,000. He can draw orders on
the Treasory to the amount of £6,000, and
when he sends along the receipts to the
Treasury the acecount is revised. Tf that
were not done and he had to pay the
wages of the men employed on the
steamers, he eould only do it by getting
those men to fi}) in vouchere which they
would have to pem? to ths Treagury in

last two years, when the Auditor Gen-
eral represented to the Colonial Treas-
urer that ihe praclice in operation in the
past was not strietly in accordance with
the Constitulion Act. It is with the ob-
jeet of permitting these (emporary ad-
vances lo be made thal I am intreducing
this Bill. | move—
That the Bill be now read a second

time.

Question put and passed.

Bill read a second time,

In Committee,

Hon. W. Kingsmill in the Chaix, the
C'olonial Secretary in charge of the Bill.

Claunses 1, 2—agreed to.

Sehedule:

Hon. H. P. COLEBATCH: One item
appearing in the schedule was “Purchase
of stock and equipment, Yandanookn
estafe, £2,430.7 This estate liad been pux-
chased under fhe Lands Purchase Act,
under which it was compulsory for lhe
Government to re-sell. Did this item
mean that the Government were not go-
ing to re-sell the estate but intended to
rnn it as & Government farm?

The COLONTAT, SECRETARY: The
Government did intend to re-sell, and a
fairly large number of blocks had been
sirveyed and would be open for selection
at an early date. A certain arca of the
property, he understood, wounld be tem-
porarily reserved for the purpose of fai-
tening stoek, but it was the intention of
the Government to proceed with the sub-
division and sell the estate as speedily
as possible,

Schedule put and passed.

Preamble, Title—agreed to.

Bill reported withont amendment and
the report adopied.

BILL—RIGHTS IN WATER AND
IRRIGATION.

In Commitiee.

Hon, W. Kingsmill in the Chair; the
Colonial Secretary in cbarge of the Bill.
Clause 1—agreed to,
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Clause 2—Interpretation:

Hon. H. P. COLEBATCH : Would tbe
Minister agree to the postponement of
the clanse until after the eonsideration of
Clanse 78?7 There was a tumber of items
in the interpretation clause which must
depend upon prineiples that had to be
decided in the Bill,

Clanse postponed.

Clause 3—The Minister and advisory
commissioners :

Hon, F, CONNOR : As he had pointed
oul on the previpus evening thiz clause
should be altered so that insiead of the
administration of the Act being under the
Minister for Works it should he under
the control of a highly qualified hydraulic
engineer with some experience in irriga-
tion and agriculture, who would be able
to prepare comprehensive schemes for
irrigation of all lands that could be bene-
ficially irrigated and drained. He would
refer back to Clause 2 where it was
necessary to have an alleration of the
definition of “irrigable”” Someone with
authority and knowledge would have {o
make decisions, and with all due respect
to the gentleman who would control the
Bill, the latter was not perhaps suffiei-
ently well qualified to say what was irrig-
able or not irrigable, or beneficially or
profitably irrigable. It was not his in-
tention to move an amendment, hut
simply to enter a protest against the
clanse in its present form. TIf it were
possible for the Colonial Seeretary to see
his way to have an alteration made it
would no doubt he of henefit to and he
appreciated by the people most interested
in this measure if it became law,

The COLOXNIAL SECRETARY:
Every Act of Parliament was placed
under some Minister who might not have
expert knowledze himself, but had a body
of experts to advise him. That would he
the case with the Minister for Works
if he was charged with the administration
of this Bill.

Clause put and passed.

Clause 4—Natural walers vest in the
Crown:
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Hon. H. P. COLEBATCH moved an
amendment —

That in line 4 after the word “sup-
ply” insert “required for the purposes
of irrigation under this Adel”

It would be within the recollection of
lhe Committee that when a similar Bill
was before this Chamber last scssion an
amendment was inserted making Part
1., which defined rights in natural
water, applicable only to irrigation dis-
tricts. Thbe objection taken to that amend.-
ment was that it might coneeivably
happen that a good deal of the flow from
which the Government or the board, as
the case might be, would need to draw its
water supply for an irrigation scheme,
might be outside the irrigation distriet,
and, therefore, if the clanse were
amended in the way suggested last ses-
sion, confining the operation of this part
of the measure to irrigation distriets, it
might interfere with the success of irri-
gation schemes. It was as an alternative
that he suggested the amendment, the in-
tention being that rights in natural water
should remain as they were at the present
time excepting in such cases as the water
was required for irrigation under this
Bill, and where so required, whether
within or outside the irrigation distriets,
the rights in that water passed to the
Crown,

Hon. M. L. MOSS: The Minister
should give attention to Subelanse 2. Tt
ought to be made perfectly plain that
where a person conserved water in hjs
own land he was the absolate proprietor
of that water. Tt was very doubtful
whether Subclanse 2 made that plain. Tt
was the intention no doubt to do that.
To understand the position one must lonk
at the definition of “watercourse” in the
inferprefation  clavse where it meant
river, siream, or ereek, in which water
flowed in a natnral channel, whether per-
manently or intermittently. There must
he thousands of instances in this State
in ordinary farm lands where there was
a hit of a gully and a farmer would put
a dam across and conserve water. No
doubi the water flowed intermitltently in
that gully during the rainy season, but
we would not call that a watercourse,
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Tt was nevertheless defined to be a water-
course here. Water would be flowing in-
termitienily Por perhaps two, three, or
four months in the year. and the settler
might utilise it by throwing a dam
aeross. Some such dams wonld be con-
strueted at trivial eost, but in some cases
a few thousand pounds might he spent
for the purpose of utilising the water
thronghout the year. It would be rough
if the effect of the subeclanse would be
that the Minister or the hoard in control
compelled the owner of the water in the
summer time to let that water go for the
purpose of henefiting others below him.

The CHAIRMAN: The hon. member
would note that an amendment had been
moved prior to Subelanse 2.

Hon. J, F. CULLEXN: It was import-
ant that the hon. Mr. Colebateh’s inten-
tion should be fully grasped by the Com-
miitee and hy the Minister c=pecially.
No doubt Mr. Colebateh wanted his
amendment to apply not ooly to subter-
ranean sources of supply, but to water-
courses, lakes, and lagoons,

Hon, H. P, Colebatch: Tt appliex to
the whole lot.

Ion. 7. F. CULLEXN: The Minister
should be fully seized of that in his con-
sideration of what would need to be done.
Mr. Colebateh was right In saving that
the amendment would de no harm at all.
Tt would remove an immense number of

objections,
The COLONTAL SECRETARY

moved—
That further consideration of the

clouse be postponed,

Hon. M. T.. MOSS: Counld he——

The CHATRMAN: The hon. member
wonld be in order in speaking to the
postponement.

Hon. M. L. MOS8S: While not in
opposition to the elanse, he would like a
statement from the Minister that it was
not intended to deprive any farmer or
settler of the water which he had con-
served by spending money in the manner
ke (Mr. Moss) had indieated, which
should he encouraged in everv way pos-
sible in a couniry like Western Australia,

-Hon. . A. PIESSE: Several other
amendments would be brought forward

[COUNCIL.]

i connection with this clause, and it
would be « pity 1f they could nnt be
ndicated so that 1he Minister mizht give
consideration 1o them. Mr. Colebateh’s
amendment was very important and
necessary. This was one of ithe most
vital elaures of the Bill, but the effect
of the Minister's motion was to prevent
members disenssing it.

Hon. F. M, CLARKE : The motion for
the postponement would have his sup-
port, as it wus important for the Minister
in charge of the Bill to have time for
consideration,

The COLONKTAL SECRETARY: His
object in moving the postponement was
not 1o stop disenssion, hul he had heen
of the opinion that all members had
spoken an the clause who had intended
tn speak,

Motion put and passed; the further
eonsideration of the elause postpoued.

Clanse 5—The alrens of waterconrses
and Jakes pot alicnated :

Hon, H. P. COLTEBATCH : Bafore dis-
eussing the elause he wonld ask the rul-
ine of the Chairman as to whether it was
in order. Standing Order 173 read—

The Title of a Rill shall coincide
with the order of leave, and no elanse
shall be inserted in any such Bill for-
cien to it= fitle,

The Title of the Bill was—

A Bill far an Act to declare the law
relating to rights in natnral waters, to
make provision for the eonservation
and wvtilisation of water for industrial
irrication, and for the construetion,
maintenance and manarement of irri-
eation works. and for other pnrposes.

There was no suggestion in the {itle that
it was intended i the Bill to interfere
with the titles of land under the Tands
Act. The BRill was eomposed very largelv
of extracts from Acts in operation in
different States. The New Sonth TWales
Act. from which the Bill was largely
drawn. did not make any reference to
the taking aver of these heds and banks.
The Vietorian Aet did, bhat the title of
that Aet specified that onc of the ohjects
of the Act was to declare rights in eer-
tain lands. The RBill before the Com-
mittee made no reference {o that in its
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title, but nevertheless proceeded to in-
terfere with the titles to land.

The CHAIRMAN : In his opinion the
clause was in order. If the hon. member
wished to object to his ruling he should
do so in writing at once.

Hon. H, P. COLEBATCH : It was
intended to oppose the clanse. There was
no need for it. TIf the clanse wera drop-
ped, a great deal of objection to the Hill
would be removed. It had been said on
the second reading tbat if fhe Govern-
ment were to resnme the rights in wafter
it was only logical that they should also
resnme the beds and banks of the
streams, The Government did not pro-
pose to resume the land over which the
water flowed if the water was confained
within the bonndaries of one pareel of
land, bnt merely to take the beds and
banks if the streams formed part of the
boundary. Subeclanse 3 provided that
even thongh the land on hoth sides of a
stream Dbelonged to the same owners,
if it formed part of the boundary it
should be treated as land which bad pot
heen alienated. In many eases, of course,
it would not form part of the boundary,
and so would not revert to the Crown.
Under the Vietorian Aect both the beds
and the banks reverted to the Crown, hut
under the New Scouth Wales Aet 1t was
not eonsidered necessary to take the land
at all. So long as the New Sonth Wales
Government took the rights in water
they did not bother about the land. There
were many instances in this Staie of the
bed of a river representing a consider-
able acreage, amonnting to a valuable
proportion of the owner’s prepert:, for
the reason that in summer time 1t was
used for grazing purposes. If the elause
was left in it would be neceessary to
have some definition of the word “nor-
mal.”’ beeause normal would mezn land
aver which water flowed in the wet sea-
son and, therefore, the bed of a stream
might be a mile wide, in which ease the
whole of that land would revert to the
Crown.

Hon. J. W. Kirwan : No; read Clause
26.

1319

Hon. H. P. COLEBATCH : That ap-
plied only to swamps, and was a different
matter altogether, It had nothing to do
with rivers,

Hon, B. C. O'Brien : Would you not
regard the stream yom mentioned as a
swamp 7

Hon. H. T, COLEBATCH : No, it was
not a swamp at all. He would like fo
have some reasonable explanation from
the Minister as to why it was desired to
take over the land. He would vote
against the clause,

Hon. F. CONNQR: In the far North
there were places where the water flowed
25 miles wide.

Hon. F. Davis :
flow,

Hon. ¥. CONNOR : It was not un-
usual, at all events, for it happened sea-
son after season. The water flowed 25
miles wide for weeks at a time. Again, in
the North the beds of the rivers fre-
quently deviated for miles in a wet
season. He was not opposed to the
clanse, but he would move for its recom-
mittal if it passed in its present state.
As he had said on the second reading,
the major portion of the Bill should not
be applied to the northern part of the
State.

Hon. C. A. PIESSE : With Mr. Cole-
bateh, he would vote against the clanse.
It was a far-reaching provision and it
was doubtful whether it would not do a
lot of harm in respect to the old titles
under which was held most of the land
proposed to be dealt with. There would
be a nice erop of eourt cases if the clause
were agreed to. Had the clause been re-
sirieted in its application to future sales
of land, it might have been acceptable,
but as applied to the old titles it was
distinetly wrong,

Hon. M, L. MOS8 : The ¢lause pro-
vided that if the bed of one of these
watercourses was entirely within the
land owner’s boundary none of it would
vest in the Crown; but if a small portion
of the creek formed part of the boundary
the Crown would not only take that
portion, but would travel for miles into
the property and take the rest of the bed

That is not a normat
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of the siream. It seemed a very unfair
proposition.

Hon. D. G, GAWLER: One of the
chief points for consideration was that in
regard to riparian rights. It must be
said that the Government were giving
something back in exehange for common
law rights, but they were giving nothing
back for taking the bed. It seemed to he
unfair 4o take the bed of the stream with-
oul ecompensalion, considering that the
Government were giving nothing in re-
turn for the bed. This point should eome
under ibe subsequent provisions in regard
to the resuming of land and paying com-
pensation for it, On the other hand, there
seemed to be a certain amount of diffi-
culty before the Government in determin-
ing what they were to do in respect to
their works if they were not to have the
bed. They must have the bed to earry on
their works,

Hon, H. P. Colebatch: Provision is
made for resuming land reguired for
works,

Hon. D. G. GAWLER : If the Govern-
ment took the bed they should pay for it.
Clause 7 gave an illusory advantage back
to the owner by providing that he eould
use the bed until the Government required
it. A distinetion should be drawn between
the bed and the riparian rights. In many
cases the bed represented land which the
owher had been in the habit of using.

Hon. E. M. CLARKE: Apparently the
clause had been drawn on the assumption
that all lakes and watercourses were in
definite channels. In practice this was
not the case. As pointed out by Mr. Con-
nor, the stream might be miles wide. This,
of course, did not oceur in the South-
West, but even down there very many
streams were dry in summer time, when
they formed valuable pasturages or were
even used for eultivation. All that the
Government regnired was the actual
water and of this, of course, they should
have control. Very often there was no
well-defined channel to s stream., He
knew of a block of ahout 1,000 acres of
first-class Iand which was nothing more
nor less than the bed of a river. But it
was pearly a mile wide. What could he
described as the bed of that river? We

[COUNCIL.]

wanted to know exaetly what the Govern-
ment required. If these channels were
well defined there would not be much diffi-
culty, but where two people owned land
to the centre of a lake, it might be the
most valuable part of their property and
the rest mighi be of little value, such
interests should be safegnarded. There
was a clause defining that the strip of
land should be equal oniy to the width at
the inlet or the outlet of the lake, but he
was referring to a collection of water in
one buge lake derived from various
sireams, though it left the property in
one fairly well-defined channel. Execept-
ing for this clause the Government would
take the whole of that swamp.

Hon, ¥. CONNOR: Swamps and
lagoons weru really watercourses, because
they were the places where the water
ran during the season. If these were
taken many holders might as well throw
the country up.

Hon. F. DAVIS: In connection with
the word “normal” a common-sense ren-
dering would be the condition of the
siream during the summer time.

Hon. F. Connor:  There would be
none at all.

Hoen. F. DAVIS: The hon. member had
mentioned a river 25 miles wide. That
would not be the normal condition of the
river. The word “normal” would mean
the ordinary channel of the river in sum-
mer time.

Hon. J. F. Cullen: It would be only a
series of pools then.

Hon, E. M. CLARKE: To take the
channel in summer time would not meet
the case, because there was no water in
many of the sireams for five months in
{he year. The land was used for growing
potatoes. Four out of five of the streams
which the Government intended to take
did nof flow in summer time. The Collie
river, where it was proposed to put a
dam, did not ron in sammer, and the
Brunswick river had run only since the
timber had been ring-barked. The Ben-
ger swamp provided a typical case, and
the best land in the Stirling Estate was
simply a portion of the beds of the Capel
and other rivers forming a huge lake
which was perfeetly dry in sommer.
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There was a lot of worthless sand reaches
in the Benger river district and tbe only
valnahle part was that over which the
river flowed. The Minister might say it
was intended to take in a defined strip,
but the word ‘“normal” would not meet
the case.

The CHAIRMAXN : The word “normal”
was not in the elause under diseussion,

Hon. £, M. CLARKE : No; bat it
had been used.

Hon. H. P. COLEBATCH: The word
“norma¥’ might be diseussed in eonnec-
tion with the bed of a stream. The hon.
Mr. Davis’s use of the word normal was
contrary to the spirii of the measure, be-
cause the land taken would be that over
which the water flowed at any time ex-
cepting in abnormal cases. To define it
as the land normally covered by water,
whether permanently or intermittently,
would mean the tand over which the water
flowed either in summer or winter. What
ohject had the Government in resuming
this land? It was only in isolated cases
that they would want to resume land and
great hardship might be cansed. Wher-
ever land was required for irrigation
Wworks ample provision was made for the
Government to resnme it by paying rea-
sonable compensation.

Hen. J. W. KIRWAN: A few words
in the clanse which had an important
bearing on its meaning had not been re-
ferred to during the diseussion.  The
words were “for the purposes of this
Act” The land was to be taken only
where it was essential to enable the mea-
surec to be carried ont efficiently and
properly.

Hon. H. P. Colebateh: Have you read
Subelanse 2?

Hon. J. W. KIRWAN: The hon. mem-
ber should consider the words in line 4 of
Subclause 1. Surely those words made it
sufficiently explicit. If the land was used
for pastoral purposes there would pre-
snmably be no interference with it unlesa
it was essential to deepen the river or
build up the banks, or do something
necessary for the carrying out of the
measure.

Hon. M. L. Moss : Clause 7 does not
bear out your argument.
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Hon. J. W. KIRWAN: Evidently it
was the intention of the Government that
tand shonid be resumed only for the pur-
poses of ihe Act. If lezal members de-
sired an amendment to Clause 7 to make
it elear that the land would be taken only
for the purposes of the Act, it would be
a fair thing te ask. If the Government
did not have the ownership of tbe land
for the purpeoses of the Aet there might
be much litigation and trouble which
might seriously impair the earrying out
of the measure.

Hon. H. P, Colebateh: Tn what way?

Hon. J. W, KIRWAN: If those ad-
ministering the Aet were not sure of the
ownership of the beds of rivers objection
might be taken by the owner to any works.

Heon. H. P. Colebateh: That eannot be
done,

Hon. J. W, KIRWAN: It was difficnlt
to see why members should be so strong
in insisting that the ownership of the
beds of rivers shonld not revert to the
Crown. If they made sure that the con-
dition “for the pnurposes of this Aet” was
included throughout the measure, that
would meet all reqnirements.

Hon. F. CONNOR: A watercourse
whieh, during the dry season, dwindled
to a ehain of lagoons could be defined as
a watercourse, and the Minister adminis-
tering this law could say it was a water-
course even though some thonsands of
aeres of land was involved. The Colonial
Secretary should wake some provision to
protect the position.

The COLONTAL SECRETARY : For
his part be could see no objection to the
clause. The Committee had agreed that
richts in water shonld be vested in the
Crown and if there was no objection to
that there should be no objection to the
beds of watercourses being vested in the
Crown. Such vesling would be only to &
certain extent “for the purposes of this
Act” When the water was running over
the bed of a watercourse the bed would
be of no use to the owner, and the Crown
already had heen given the right to the
water. When a dry season oceurred and
there was no water, the owner would have
the absolute right to it and could use it
for grazing or for cultivation purposes.
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Hon, H. P. Colebatch: What about his
title 1if he wants to sell?

The COLONIAL SECRETARY : It
was necessary that there should be a pro-
vision such as this in the measure, It
might be necessary for the Government
to divert the stream or it nright be neces-
sary for the Government to dam the
waler, and 1f the clauses were not re-
tained there would be no power to do
eilher.

Hon, H. P, Colebateh: Do you net

think (he Government should compen-
sate?
- The COLONIAL SECRETARY: The
Government were not prepared to com-
pensate. This kind of thing was deseribed
‘in Vietoria as theoretical confiseation; the
owner lost nothing. He could not use the
bed when the water was running over it
and when the water was nol running over
it lie could not sue anyone for trespass.
In connection with every clanse in the
Bill that gave rise to diseussion, and he
wanted as much discussion as possible, it
was his intention to move that the eon-
sideration of those claunses should he post-
poned: then the views of hon. wembers
would be earefully considered and he
would he prepared to take a stand. What
he desired was to have the fnllest dis-
cussion on (he contentions clauses.

Hon. C. SOMMERS : There was a grave
danger in earrving ont snch a clause. In
the South-West portion of the State the
swatnp lands were most valnable and in
one property whieh he had in mind out
of len thonsand aeres only eight hundred
acres were of any use, and the Govern-
ment for purpeses of irrigation, might
construnet a dam upon that land. It
wounld he seen, therefore, what a danger
that would be. The man’s ten thousand
acres would he worthless to him. The
proposal of the Colonial Secretary to
listen to what had to be said so that the
Bill might he made as reasonable as pos-
sible was wise, and he hoped the Govern-
ment would take note of what was said.

Hon, J. F. CULLEN : There were
many points in connection with this
clanse which the Minister should weigh
well. The Minister assumed that the par-
poses of the Bill would be sufficiently

fCOUNCIL.]

safeguarded, but the purposes of the Bill
were very large. The purposes of the
Bill would enable the authority to bank
np water, throw it back 100 miles and
cover thonsands of acres of land now
being used, and yet the purposes of the
Bill would enable the Government to say
that that was all theirs,

Hon, J. W. Kirwan: There is provi-
sion for a normal channel.

Hon. J. F. CULLEN : Normal could be
interpreted to cover ail that. There was
that real hardship, but there was another
point which some members did not suffiei-
ently weigh. It might be stated that
possibly there would not be any interfer-
ence with the bed of a stream on both
sides of which the owner might have
land. Perhaps not, hut there would be
an enormous depreciation in the title if
the elause was carried as it stood. The
uneertainty as to what the Government
might take wounld largely depreciate the
value of the property. The Minister did
not want to do that, and he (Mr. Cullen)
was satisfied that after consultation with
the experts the Minister would find a way
of getting eontrol of the necessary parts
of the streams without prejndicially
affecting any land owner.

Hon, M., L, MOSS: A serious diffienlty
arose here, and the whole trouble was be-
cause there was such a bad definition of
the word “bed.” Something should be
devised which would be more intelligent.
It would be seen that a hed meant any
water course, ete, over which normally
flowed water whether permanently or
intermittently. Intermittently when? Tn
the wet season, or thronghout the vear?
Then members should look at {his eon-
tradiction—"but does not inclnde land
from time to time temporarily covered by
the flood waters of such water course,
ete.” The definition referred to inter-
mittent flows of water and land tempor-
arily covered with water, which were one
and the same thing. 1t seemed to him
in the definition of “bed” there was a
contradietion of terms. The Government
must get eontrol of the beds of these
strearns for the purpose of earrying out
irrigation, and whether they would pay
for them or take them was a matter which
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need not be discussed at that juncture.
If we were taking land where the flow of
water was intermittent we would be
taking the only part of the land which
was of any valne. He admitted that he
was not able to sapply a better defini-
tion,

The COLONIAL SECRETARY: The
intention is flowing water.

Hon. M. L. MOSS: Then that ought to
be specifieally stated. If it was to be the
normal quantity that flowed in winter
time then we would be taking a very
large area and a valuable portion of a
man’s land. Clanse 5 was divided into
three snbelanses, but it would be found
that the third took in the first and the
second. We were to assume that from
the 1st May to the 31st October was to
be regarded as the wet season, when we
would get what was the average quantity
of water that would flow, and that was
to be the normal, and the land that was
covered by that quantity of wafer would
be taken. That, however, did nof appeal
to him as a fair propesition. Those who
selected land years ago did s¢ having the
greatesl regard to the low-lying parts
which carried water.

Hon. J. W. Kirwan: You allow the
words “natural channel” to be in the
definition.

Hon. M. L. MOSS: Tt was the winter
months that we would have to deal with.
The conditions wonid not be applicable
to the conditions which would prevail in
the snmmer, and if we were going to
apnrly the Bill to the winter conditions
there would have to be a better definition
of the word “hed.”

Hon. .J. W. Kirwan: There is a fur-
ther definition in Clanse 28.

Hon, M. L. MOSS: There was very
litele in Clause 26. Tt provided “Not-
withstanding anvthing in this part of this
Ael contained to the eontrary, the bed
of any lake, ete., shall not cxceed in
width the width of the waler course at
its inlet to, or ontlet from' snch lake.”
That would afford very little relief where
a swamp might have no inlet; it might
be sancer-shaped.

Hon. H. P, COLEBATCH : Some good
reason should be given why the Govern-

1323

ment desired to take over the land at all.
It was not contemplated that the Govern-
ment should he able to take land withont
compensation. He desired io draw atten-
tion to the evidence given by Mr. A,
N. Piesse hefore the select committee last
vear, That witness said—

The Bill says that river Leds shall
reverf to the Crown. I have ten acres
of freehold which 1 hold under right of
purchase at £10 an acre. The ten
acres I am holding is in the river bed.

What would become of the tille to this
land? Ten acres of this man’s land was
in the hed of the river and it was worth
£10 an acre. Was anyone going to give
the man £103 for the land when the
Government would own the bed? This
provision was not in the New South
Wales Act. Any land that was required
there and which the Government took was
paid for.

The Colonial Secretary: It is in
Vietorian Aect,

Hon, H. 1, COLEBATCH: Yes. hut
he was told that the Vietorian Govern-
ment was not in the habhit of alienating
the bed and banks of the rivers. Tt was
only when the beds and banks formed a
portion of the houndary of a person's
properfy that the Government desired to
take it.

Hon, J. W. RKIRWAN :  “launse 26
whiech had been referred to provided that
any lake, lagoon, swamp, or marsh which
was eapable of being drained or ¢viiivated
should not be taken. That placed » very
different aspeet on the question under
discussion,

Hon. H. P. Colebateh: It did not touch
the question. That did not refer to water-
courses at all,

Hon. J. W. KTRWAN: But the clanse
referring to lake, lagoon, swamn or
marsh showed that the argument which
had been advaneed did not apply at all.

Hon, M. L. Moss: You are quite richt
lhere: T was wrong,

Hon. J. W. KTRWAN: Mr. Colehateh
has pointed out that the diseussion had
reference to river heds and waterronrses.
Tn ennection witl sriver beds. he would
also like to refer to a matter touched np-
on by Mr. Cullen who pointed ont that

1he

o
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if a wall was thrown across a river and
the waters of the river were thus thrown
back a lohg way, the Crown would have
the right to take all the land covered by
the water so thrown back.

Hon. J. . Culien: The hon. member
is not quoting correctly.

Hon. J. W. KIRWAN: That, he under-
stood, was the hon. member’s rontention,
but whatever was the contention of the
hon. member, the interpretation of the
word “watereourse” was a river, stream,
or creek in which the water flowed in a
natural channel, whether permanently or
intermittenily. If any artificial meaas
were provided by which the waler was
thrown back, that water would not be
flowing in a natural channél. The difi-
culty might be overcome by inserting in
Subelause 2 of Clause 5 after “Crown”
the words “for the purpose of this Aect”;
also in Subelanse 3 similar words should
be inserted. That would make it abso-
lutely clear that that was only the land
intended for the purposes of the Bill that
the Government conld appropriate.

Hon. C. A. PIESSE: The sugpestion
of Mr, Kirwan did not go far enongh.
After the word “land” in line 2 of Sub-
<lanse 2 there might be added “required
for irrigation purposes.” The Minister
had previously taken serious objection to
the use of the word “confiscate”, yet un
another occasion the Colonial Secretary
distineily stated the Government did not
intend to pay compensation, therefore.
they intended to confiseate.

Hon. C. SOMMERS: What would hap-
pen in the case of a watercourse being
half a mile wide and running through a
man’s property, and it became necessary
to construet a dam across the whole of
that property, would the Government
take the whole of that land?

Hon, D. G. GAWLER : Clause 26 read
with the interprefation of “bed’ appeared
to place a different constrnetion on the
interpretation of “bed.” The width of the
bed was the width of the inlet or out-
flow whichever was the narrower. 1f
water did not flow out of a lake, lagoon,
swamp, or marsh, then it could not be
taken by the Government. If the water
did not flow in and out they did not take
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the bed; if it did flow in and out, they
did take it. If the stream came into the
take, lagoon, swamp or marsh a foot wide,
and went out a foot wide, it was only a
foot i width that could be taken by the
Government all the way. Tlerefore, the
width of the bed te be taken by the Crown
was only the width where the waterconrse
entered into or flowed out of the lake,
lagoon, swamp, or marsh,

Hon. ¥. DAVIS: Members objected o0
Lhis provision on the ground that if the
beds of the rivers were vested in the
Crown, property would be depreciated.
Mr. Cullen bad stated that no Legisla-
ture wond ever take land without paying
compensation. As owner of 101 acres in
ihe Darling Ranges, to which he had a
clear title, he had had the experience of
having portion of that land taken by the
roads hoard, and used for road pnrposes
withoul compensation being paid.

Hon, J. F. Cullen: That is in your
litle; no cowpensation was due.

Hon., M. L. Moss: You did net under-
stand the eonditions under whiech yon
held the land.

Hon. F. DAVIS: If it was right in one
case for the land to he taken fur publie
purposes without compensation, it was
equally right that it should be taken un-
der this Bill for irrigation purposes.

Hon. J. . CULLEN: The land law re-
served the right to the roads board to
take land for road purposes, and that was
part of ine contract under which a per-
son took up land.

Hon, F. Davis: But no compensation
was paid.

Hon. J. F. CULLEN: Certainly not.
The right of the roads board to take
that land was part of the contraet nuder
which a person obtained the land. It
was quite a different matter to take away
a man’s riparian rights. He had already
stated that where the Crown had alienated
any of those rights it could only take
them back honestly by resumption and
payment. -

Hon. E. McLARTY: Mr. Colebatch
should persist with this amendment. If
the clause was passed in its present form
it would do a serious wrong {o those peo-
ple who owned land on river frontages.
Much of the best land along rivers in the
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gouthern districts was very often covered
with water during the winter. The flats
along the Murray River were covered hy
water in winter, and if the Government
were going to claim those portions they
might as well take the rest of the estate.
The clatuse as printed would simply mean
ruination to all the best estates in the
southern districts. He would not vote
for one elanse in the Bill, which wouid
give any Minisier, no matter whom he
might be, power to do anything without
the people being fairly compensated for
the loss they sustained. The Bill was o-
ing to press very severely on a few, anl
those who did benefit, if anyone did,
wounld do so at the great espense of a
few of the earlier seitlers who had obh-
tained river frontages. Ii would be a
monstrous thing to take away the front-
ages and the land over which water flowed
in winter time without giving compensa-
tion. The case mentioned by Mr. Davis
was in no way analogons to the taking
away of rights under this Rill.

Hon. M. I.. MOSS : The discussion
had botled the position down to this:
that members were agreeable to give
back to the Crown all rights to the water.
Tt was important that the Counecil shounld
let it be known threughout the conntry
what it was prepared to do. The general
trend of the opinion of hon. members was
to give the Government the fullest pos-
stble cxtent of title to all water where-
ever if oight be on land.

Hon. J. F: Callen :
recognise their right.

Hon. M. L. MOS8 : The Committee
wonld alter the eommon law in regard to
the riparian rights of owners. They were
willing to deprive the riparian preprietor
of the use of certain water and allow
the Government to take it for public
purposes. Clanse 5 did more than that.
It was going to take away valnable pro-
perty without eosmpensation within the
terms of any grant a person held. For
instance, 1f the bed of a stream was re-
quired for purposes of publie utility,
under the terms of the Crown grant the
Governnaent could take it now to the
extent of one-twentieth of the area of
land originally granted. 1f the Govern-

You mean that we
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ment required land over and above that
propoertion they had to pay compensation.
Mr, McLarty had a valuable river frout-
age, and if the Government required one-
twentieth of that area for purposes of
public utility, they could take it, but if
thev wanted more than that they must
pay compensation,

Hon. .J. F, Cullen :
Ply te old grants,

Hon. M. L. MOSS: It applied to all
grants. When this land was originally
pnrchased five per cent. had heen added
to it, but was not charged for, and if was
provided that one-twentieth might be
taken by the Crown at any time withont
compensation. The Couneil wanted to
do all that was possible to assist the
Governmenut to carry out any scheme of
irrigation, and therefore members were
agreenble that all the rights of viparian
proprietors should be given back to the
Government.  Under the terms of the
grants they could take up to one-twentieth
of the land, and whatever they required
beyond that they should pay compensa-
tion for,

Hon. J. F. CULLEN: Mr. Moss would
lead hon. members to imagine that uwnder
any of the old grants the Qovernment
conld take away the whole of the ripar-
ian rights. [f that was so, the Govern-
ment could take their one-fifth aleng the
bank of the river,

Hon. M. 1.. Moss: For purposes of pub-
lie utilitv. certainly they could.

Hon. J. F. CULLEXN : The hon. mem-
ber was wronz. There was no doubt
about the one-fifth reservation in recent
grants, but the hon. member was wrong
in regard to the old graats.

Hon. M. L. Moss: I am correct.

Hon. J. . CULLEN : Mr. Moss was
also Jax in his statement as to what the
Committee was asked to do in regard to
water rights. This Bill was a declar-
tion of rizhts existing.

Hon. M. L. Moss : Look at Clause 4.

Hon, J. F. CULTEN : That was the
intention of the Bill, and where the
measure went bevond that members’ eri-
ticism should come in. What the Crown
was looking for was a declaration of
existing rights, and what the Committec

That does not ap-
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had to do was Lo make clear the defini-
tion of Crown and personal rights, and
take good care that the personal rights
were safeguarded.

Sitting suspended from 6.15 to 7.30 p.m,

On motion by the Colonial Seeretary,
further consideration of the Clause post-
poned.

Clause 6 — Diversions from water-
courses, ete, prohibited, except under
legal sanetion:

Ulause 7—Owner of land adjacent to
watercourses to have access and remedy
for trespass:

Hen. H. P. COLEBATCH moved—

That Clavses 6 and 7 be posiponed.

Clause 6 depended on the deeision ar-
rived at in regard to Clanse 4, and the
neeessity or otherwise of Clauwse 7 de-
pended on the decision arrived at in ve-
gard to Clause 5.

Molion passed; the clauses postponed.

Clause 8—Presumption of grant by
tength of use annulied:

Hon. C. A. PIESSE moved an amend-
ment-—

That the words “or of some existing
or future Act of Parliament” in line
& be struck out.

Tf there were existing Aets of Parlis-
went atfecting this theyv should be named.
and as for future Aets of Parliament, the
Government had no right to attempt to
diefate to future Parliaments what was
to be done.

The COL.ONTAL SECRETARY : The
ohiect of the hon. member’s amendment
was ntot appareni. The clause did not
bind foture Parliaments. It recoemised
future Parliaments. It did no harm.
The words inight seem superfinous, but it
was just as well to have them there.

Hon. D. . GAWLER : Undoubtedlv
if this elause was not inserted the whole
of the idea with regard to riparian rights
might he destroved. Tf they were af-
fected hy other Acts of Parliament we
would have an opportunity when those
other Aets came up to diseuss them.

Hon. C. A. PIESSE: With the leave of
the Committee he would withdraw his
amendment,

Amendment by leave withdrawn.

[COUNCIL.]

Clause put and passed.

Clause 9—Watercourse or race on
alienated land nét to be obstructed:

Hon. C. A. PIESSE: This clanse
might operate harshly upon people whao
had gone to much trouble to impound
water that would have otherwise gone
away to the sea. Where people had taken
the trouble fo impound water that wounld
otherwire have run away to the sea, there
should be something done to  protect
them. Probably along a water course
there would be a man to whom the word
“‘snag’’ could be applied, who through
pure cussedness might insist on water
that liad been conserved being let go.

Hon. F, CONNOR: Hon, members
should judge whether or not ihe source
of water referred to by Mr. Diess
should be allowed 1o be interfered
with under any Aet of Parliament. Years
ago a company of which he kiew look
up 10,000 acres of virgin land in a place
where it was thought they were very
foolish to take up land. The effect of
that company {aking up land, putting
money into it, and conserving waler on
the watercourses was that this partieular
area of country was opened up to the
public.  Men eould never have pgone
there but for the operations of this com-
pany. The result was that 100 miles
further on in that same country there
was to-day settlement of value to this
State. Where people had spent money
to develop the couniry it would not ke
proper for tleir rights fo be interfered
with. There should be some protection
embodied in this Bill connected with the
object referred to by Mr. Piesse.
It was necessary that there should
be some protection for people who had
already spent their money, so that it
would not be left open for some squib
of a fellow owning some acres further
down a stream to go to the Minister and
ask for another man’s property io be con-
fiscated.

Hon. J, F. CULLEN: The intention of
the clause seemed te be to protect the
private owner. The only interference
eould be where it was required for the
purpeses of this measure,
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The COLONIAL SECRETARY : Hon.
members should give atienlion to Sub-
clause 2 of Clanse 4, 1f it was simply a
case of making a tank in the ordinary
course of agricultural operations, there
was ample protection under Subclause 2
of Clause 4; but if it was wanton ob-
struclion it was advisable that power
should he given under the Bill io prevent
a person from proeeeding with obstrue-
tive taclics.

Hon, ¥, Connor: Who is going lo
say what the words “sensibly diminished”
in Subclause 2 of Clause 4 mean?

The COLONTAL SECRETARY: A
eourt of law.

Hou. C. A. PIESSE: The marginal
note of Clause 9 appeared to be entirely
wrong and should he altered.

Clause put and passed,

Clauses 10, 1l-—agreed to.

- Clause 12—Owner of land adjacent Lo
any watercourse may have permission to
protect land fromn damage by erosion or
flooding : '

Hon. H, P, COLEBATCH: One por-
tion of this clause was dependent on the
decision to be nrrived at in regard lo
Clause 5. He moved—

That the consideration of the clause
be postponed.

Motion passed.

Clause 13—agreed to,

Clanse 14—Ordinary riparian right de-
fined:

Hov. H. P. COLEBATCH moved an
amendment—

That in line 10 the words “n garden”
be struek ont with a view of inserting
the word “land.”

The COLONIJAL SKCRETARY : If
the amendment was agreed to the Bill
would fail. The Government would not
consent to give hy Act of Parliament a
definite right to irrigate five acres of land
for industrial purposes. It was a different
proposition altogether from the right for
o garden in connection with a dwelling.
Tf it was fixed by Act of Parliament that
every person who owned land fronting a
stream was entitled to water sufficient to
irrigate five aeres, that right would be
definitely entailed upon the land.

Hon, J. F, Cullen: We need not make
it Gve acres; we ean make it less,

The COLONIAL SECRETARY: The
Government would not be prepared to
accept ithe amendment. Tt was not pre-
posed to go to the trouble and expense
of establishing an irrigation scheme and
then give a complete monopoly in regard
to five aeres.

Hon, Sir J,
garden?

The COLONIAL SECRETARY: The
definition was elear. The garden would
nol exceed five acres, and would be used
in eonnection with a dwelling. It would
be a garden under cultivation for the
purpuse of producing vegetahles and
fruit for a householder.

Hon. . A. PIESSE: The amendinent
ought to be taken to a division. No
householder could use a vegetable garden
of five neres. The Government did not
propose to allow the householder io sell
the surplus of his vegetables. Why
shonld not a man be allowed to irrigate
five acres as he ehose? Surelv a man
should have the right to do as he liked
with his garden.

Hon. J. ¥, CULLEN: The Minister
had previously admitted that this part of
the Bill was put in for fun.

The COLONTAL SECRETARY :
Nothing of the sort.

Hon. J. F. CULLEN: On a free
translation at least. The Minister had
admitted that three acres wouid not be
sufficient. Then the Minister .had said
the area could be increased to five acres
or 50 acres or even 5,000 acres, because
it would not he nsed in any case. It was
only an illusory advantage, nothing
more. He was going to support Mr.
Colehateh in making the concession apply
to land: hut after that he would listen to
the Minister as to what area of land.
The area of land ought to he propor-
tioned to the richts of the holder to whom
we were making the concession. The
owner of a 10-acre pateh conld not have
the same rights as the owner of 10.000
acres. Whatever econcession was made
should be a real one.

Hon. E. M. CLLARKE: The ainendment
was deserving of sunport. On the Collie

W. Hackett: What is a
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river there were in all, counting (he same
people twice to account for the land on
both sides of the river, about 20 persons.
That eould be reduced by Lhree, and the
area those people would claim would be
only 75 acres in a distance of about four
mites, If the Government were going
to cavil at people wanting to irrigate only
75 acres, and were afraid that they conld
not supply sufficient water for that area,
then the best thing the Government could
do was to say nothing more about irriga-
tion. It was only now dawning upon us
why the Government last year had con-
eeded the request that the three acres
should be made five acres. The eat was
now out of the bag. The Government
might just as well have granted 30 acres,
becanse from actual experience it was
clear that three ont of four people who
were going in for systematie irrigation
would buy their vegetables, exclusive of
potatoes, cheaper than they could grow
them. It looked very much as if the (Gov-
ernment were taking eertain things from
the people and in return were going to
give them the right to water five acres,
well knowing that the econditions were
such that the people wonld not be able to
avail themselves of the privilege.  Last
session he had not thought that the Gov-
eroment wounld object to Tholders of
riparian rights putting the garden area
to any purpose they pleased so long as
it represented the bona fide irrigation of
a given guantity of land for the prodne-
tion of stuff which in all respects would
be nsed for the betterment of (he com-
munity at large. If the Government were
going to ecavil at giving the water io
water 75 acres he had not much faith in
their scheme. He wounld support the
amendment,

Hon, C. SOMMERS: The amendment
should be supported. We ought to en-
courage people to go in for irrigation
as much as possible. If the clause were
aceepted as printed it would he guestion-
able whether a man owning two plots of
land, one within an irrizable distriet and
the other bevond that district. and whose
dwelling was on the block outside of the
irrigable distriet, would have the right
to irrigate such & garden. It was intended

(COUNCIL.]

by the Government that whatever produce
was raised on these garden areas should
not be sold. Why not encourage a man
to be industrious? Tf he eonld grow
somelhing for the good of the cormmunity
let him do it. If the scheme was going
to be hampered by the giving of these
small rights the seheme was worthless.

The COLOXTAL SECRETARY : If
the amendment was earried it would mean
entailing the right to water five acres of
land. Eaeh owner of land fronting a
stream would have the right entailed on
his land 1o irrigate five aeres. The land
owner had no sueh right now under
common law to irrigate for industrial
purposes. The owner had the rieht to
water for domestie purposes and for the
purpose of a household garden, and the
({overnment were fixing these rights
definitely for the owner; but they were
not going any further. The owner had
no right to water for industrial purposes,
The Government were afraid of the
absentees. Tf this right was entailed on
the land as a tight every absentee could
claim that vight, and would book up that
right, and consequently the Government
would be hampered in their efforts to
arrange for a distribution of the water
for practical purposes. Tf the owner
wanted to irrigate five acres or 20 acres
for industrial purposes all he had to do
was to take out a license, which would
cost him £1 per year for 10 acres,

Hon. J. F. Cuilen: And pay his rates.

The COLONTAL SECRETARY: And
pay any rates which might be levied. To
ask that this right should be entailed on
the whole of the land fronting a stream
meant killing the whole of the scheme at
the very inception.

Hon, H. P. COLEBATCH: With the
attitnde of the Colonial Secretary he
sympathised to some extent, but if after
consideration of the postponed clause the
(C'ommittee agreed to take over the rights
of water only where it was required for
irrigation purposes, and not interfere
with the people in other parts of ihe
State, there would be no objection to tha
clause standing, because licenses would
then apply only to people in the irriga-
tion distriets and it would be of no ad-
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vantage to them, and no disadvantage to
the Crown to give them water free for
any area. When a scheme was inaugur-
ated the land would have to bear the
whole of the money required to pay in-
terest and sinking fund, so that if ihe
people were given & larger area the money
would still have io be obtained, Last
session similar words were struck out of
the Bill. If the Bill was to apply i»
parts of the State where the Government
did not intend to do anything, he would
press iie amendment, so that people in
the outside distriets might be able to use
water over a large area. He suggested
that the clause should be postponed.

On motion by the Hon. H. P. COLE-
BATCH, further consideration of the
clause postponed.

Clause 15--Certain riparian owners
may apply for speecial license to divert
and use water:

Hon., F. CONNOR: Provision should
be made for the special license to permit
the use of the same amount of water for
10 years free of charge. The clause did
not state for how long the water would
be given.

Hon. C. A. PIESSE: The Minister
should explain whether the eondition “not
exceeding five acres” should be read in
eonjunction with the words preceding it,
or whether that part of the clavse meant
that if a wan had eighl acres cultivated
at the present time he would be allowed
water for only five acres. The privileze
should extend to whatever area had been
cultivated in the past.

Hon H. P. COLEBATCH moved an
amendment—

That in line 6 the words ‘“not less

than twoe years'" be struck oul.

This question was debated on the second
reading. The special privilege was
granted only lo persons who had irrigated
for two years prior to the passing of the
measure, 1f a man established an irriga-
tion plant six or even three months ago,
it should not be interfered with.

Hon. E. M. CLARKE: The amend-
ment wonld have bis support. He sym-
pathised with the man who had laid ont
money oh irrigation and had not vei re-
eeived any return.  He personally had
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had time to make it pay, but if it was
right to give the concession to a man
who had bad an opportanity to make it
pay, it should certainly he given to the
man who had not had an opportonity Lo
recoup himself for his outlay. The eon-
cession should be even extended to those
who had puorchased plant.

The COLONIAL SECRETARY: Tn
Vieloria the period was not two years but
10 years. At present he did not see much
objection to the amendment.

Hon. H. P. Colebatech: The Minister
has the right to revoke the license if
hecessary.

Hon, . G. GAWLER : If the amend-
ment was aceepted, a consequential alter-
ation apparently would have to he made
by striking out the words “or at inter-
vals during every year exclusively.,” The
Minister should bring the matter under
the notice of the Crown Law authorities.

Amendment put and passed.

Hon, H. P. COLEBATCH: The five
acre qnestion again came in, and he sug-
gested that the clanse be postponed until
after consideration of postponed Clause
14

On motion by Hon. H. P. COLE-
BATCH, further consideration of the
clause postponed.

Clause 16—agreed lo.

Clause 17—postponed.

Clause 18—Artesian wells to be lic-
ensed :

Hon. F. CONNOR.: Sir Edward Wit-
tenoom desired that Clanses 18 to 22
shonld be struek out. He agreed with Sir
Edward, and the Colonial Seeretary
should say whether he would agree to it.

The Colonial Seeretary: Oh, no.

Hon. F. CONNOR: DPersonally he
thought Clauses 18 to 25 should be siruck
ont,

The Colonial Secretary: This clause
does not apply to existing bores.

Hon. F. CONNOR: Would the Conl-
onial Secretary say that absolutely?

The Colonial Secretary: Yes, abso-
lantely, except in regard to deepening a
bore.

Hon. F. CONNOR: If it did not inter-
fere with existing bores, what abount the
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regulation regarding 33 feet on either side
of the drain?

The Colonial Secretarv: That is in eon-
nection with a bore purchased by the
Crown.

Hon. F. CONNOR: Only in such a
case?

The Colonial Seeretary: Yes,

Hon. ¥F. CONNOR: And it did not
inlerfere with a private bore already in
existence?

The Colonial Secretary: Unless it was
desired to put down a new bore.

Hon. F. CONNOR: Having the M-
ister’s assurance, he felt that he had doue
his duty in the matter.

Hon. V. HAMERSLEY : A great many
of these hores had been put down and
from time io time alterations were neees-
sary. We knew what time it took for
the authorilies to reply fo communiecations
that might he made to them and it was
rather a drastic course not to allow an
owner of a bore to alter that bore for his
own usge without having to get permission
from the Ciovernment. Tt might be con-
sidered only a trivial matter having to
apply for permission, bnt in Queensland
and in New South Wales squatters had
fornd that this proved a =erious incon-
venience, Those who had gone Lo the ex-
pense of perhaps thousands of pounds in
ptting down bores, did not wish that they
should be taken over by the Crown. Was
it absolutelv necessary that the bores in
existence now should be taken over?
Would it not he far better for the Gov-
ernment to =ay they would dea! with all
future artesian hores rather than exer-
cise rights over those which had been put
down in the past?

Hon. H. P. Colebateh: They do not in-
tend to,

Hon. V. HAMERSLEY : They did in-
tend to. The ewner of a bore would have
to send to head-quarters for permission
to alter that bore. He knew of fwo in-
stances where. in each cace £19.000 had
heen spent on the hore which proved sue-
cessful, and if anything in the form of
corrosion of pipes took place it seemed
vureasonable that the owners should have
to lose the vse of the water from the bores
in order to wait for a reply from the de-

[COUNCIL.}

partment. Very often these people were
a considerable distance from head-quar-
ters and mails were delivered at long in-
tervals and they might be kept waiting a
considerable time for the necessary per-
mission from the department.

Hon. H. P. Colebatch: Provision is
made for that in Clause 22.

The COLONTAL SECRETARY: The
Government had gone a long way in the
direction of making concessions. In
Queensland and in New South Wales,
Parliament and the Government took over
the control of all the hores in existence
when their Bills were passed. Here it
was not proposed to go so far, but when
an owner of a bore wanted to deepen it
and therefore irench on general rights,
the Government raid that that owner
would have to appiv fo the Crown for a
license and there would not be any great
delay in securing that license. All the
bores already in existence were within
mail communieation. There wonld be no
interference, ecxeept when an owner
wanted to deepen his bore, and when that
deepening would interfere with the exist-
ing supplier of subterranean water; then
the Goveruiment declared that the owner
wonld have to apply for a license. Per-
bars half a century would elapse before
there was any necessity to interfere with
exisling bores,

Hon. H. P, COLEBATCH: Clanse 22
envered the point raised by Mr. Hamers-
ley. It gave the owner the right to do
evervihing necessary (o keep his bore in
repair. '

Hon. J. F. CULLEN: The clause as it
appeared in the Bill wonld meet all the
objections, but there was a small amend-
ment which the Colonial Secretary might
consent to. There was a penalty not ex-
cceding £100 provided for contravening
1his clause. but a nominal contravention
could he met by a fine of a counple of
pounds. This elanse, however, said that
if it was continued there must be a pen-
altv of five pounds a day.

Hon. €. Sommers: After conviction.

Hon. J. F. CULLEN: Even so. There
was no need, after giving diseretionary
power for a fine, to make a hard and
fast heavy penalty for a continnance of
the offence. Tt would be =afe to say “not
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exceeding” £3 a day. He moved an

amendment—

That after the word “of” in lne 4
of Subclause 2 the words “not exceed-
ing” be inserted.

Hon. E. M. CLARKE: The select com-
mittee which dealt with this question last
year, referring to artesian hores, said in
their report—

In regard to artesian water, your
Committee, in view of the conflicting
opinions as to the practicableness or
the wisdom of seeking to check the
flow from artesian bores, is of opinion
that there is no good purpose to pe
served by vesling the right in soch
walers in the Crown, and recommends
that the powers of the Minister over
artesian bhores be limited to—({a) the
wssuing of licenses for the construction
of new ariesian wells, or the enlarge-
ment, deepening, or alteration of exist-
ing artesian wells; {(b) the compelling
of owners of artesian wells to furnish
sueh reports and information as may
be desired.

The Bill. therefore. was 1o a great extent
in aecord wilh the recommendations of
the committee and there should he no ob-
jection to it. It was thought by inter-
fering with the hores that possibly the
flow of water might be checked. In-
deed, the committee had evidenee to (hat
effect and it was thought that no new
hores should he commeneed withoui the
sanction of the Government, and that not
even should there he any deepening of
bores without the sanction of the Gov-
ernment. The elause was practieally in
accord with the reenmmendations of the
select eommittee,

The COLONTAL SECRETARY : There
would be no objection to the amendment
moved by Mr. Cullen. The penalty as it
slood did seem somewhat severe.

Amendment put and passed.

Hon. F. CONNOR : There ought to be
a proviso compelling the Minister to
grant a license without the pavment of a
fee for the performance of repairing or
re-layving any existing work.

Clause, 2s previously amended, put and
rassed.

Clavses 19 to 22—agreed to.
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Clause 23—Control of arfesian wells:

The COLONTAL SECRETARY moved
an amendment—

That in line 9 the word “five” be
struck oul and “siz” inserted in lieu.
This meant inereasing the rate of interest
on the cost of artesian wells constructed

or acquired by one per cent.

Amendment passed.

Hon. F. CONNOR : The clause made
provision for the reservation of a skrip
of land not exceeding 33 feet in width
on each side of every drain connected
with an artesian well, In some distriets
that might not be objectionable, but it
would be objectionable in the North-West,
where & man had put a lot of money
into boring for water and making drains
to convey the water over his property.

Hon. J. . Cullen : This refers to
land under the Crown.

Hon. F. CONNOR : At any rate it
did not read well. It mizht lead to a 66
tt, strip of the best portion of a man’s
land heing taken away.

The Colonial Seeretary : This is after
it has been resumed and paid for.

Hon. ¥, CONNOR : Bui the Govern-
ment conld not resume the whole pro-
perty.

The Colonial Seeretary : All the wells
are on pastoral leases,

Hon, F. CONNOR : A man who took
up land and paid for it and developed
it should have protection. Surely it
wonld be sufficient if the Governmect
had power to reserve 40 acres at the site
of an artesian well, and this provision
for reserving a strip of land conld be eut
out, if not as regards the whole of the
State. at any ratc as regards the North-
West where bores had been sunk and
miles of drains cat from them lo earry
the water through the paddcecks.

Hon. J. F. CULLEN : Everyvthing
wonld depend on the good sense and dis-
cretion of the Minister controlling the
Act, but at the same time if a pastora-
list had snnstrueted drains extending ten
or twenty miles through his eountry and
the Minister conld forbid that pastoralist
to tonch those drains except at the risk
of pains and pepalities, the position
wonld be awhward. Of course the Min-
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ister must protect the bore, and he could
only protect it by protecting ifs drains
also. The clause might be safely passed
for the time being, and ihe Minister
could then look into it.

The COLONIAL SECRETARY : There
was no necessity to look into the clausc
further. It definitely stated that if the
Government aeyuired any land ander this
particular clause they must do so under
the provicions of the Publie Works Act
of 1002, which meant that they must
resume the lands and pay full value for
them.

Hon, J. #, Cullen :
enough.

Hon. V. HAMERSLEY : The Gov-
ermment might resume a bore whieh a
pastoralist had put down and a strip 66
feet wide for a distance of 20 miles or
more, and they would be giving into the
bands of a board the same unboly power
of taxation as was given in the Eastern
districts at the present {ime. The objection
was not so much to the resumption, but
the pastoralist wonld lose control of 2
tremendons area of surrounding country
that he had heen in the habhit of grazing,
and his pastoral lease wonld be rendered
less valnable to him because the whole
of his country had been relying upon
those drains. The mere return to him of
the actnal cost of the bhore and the
drains would not be fair compensation
for the loss be would sustain over a
tremendous scope of country, which, by
his own energy, he had made of great
value.

Hon. D. G. Gawler: He has the right
to compensation for severance.

Hon. V. HAMERSLEY : Neverthe-
legss, a man would be put inte a very
awkward position indeed.

Hon. €. SOMMERS : The clause
stated that the Government might re-
serve an area at the actual site of the
well. Tt would he well to limit the area
that might be reserved, and therefore he
moved an amendment—

That after “area” in line 12 the
words “not erceeding 40 acres” be
added.

That is good

(COUNCIL.]

The COLONTAL SECRETARY : When
the Bill was introduced in another place
it provided for reserving an area of at
least 40 acres, but members of another
place were of opinion that perhaps less
than 40 acres would be suffieient, “and
consequently the words ‘‘at least 40
aeres’’ were struck out. Ife was not go-
ing to oppose the amendment, but mem-
hers wonld nuderstand that the Govern-
ment were not going to resume land un-
necessarily and pay for it.

Amendment put and passzd; the clause
as amended agreed to.

Clause 24—upreed to.

Progress reported.

BILL—WATER SUPPLY, SEWER-
AGE, AND DRAINAGE ACT
AMENDMENT.

Received from the Legislative Assem-
hiv and read a lirst time. ‘

WEST PROVINCE ELECTION
SELECT COMMITTEE.

Assembly’s Message,

Message received from the Legislative
Assembly giving leave to Mr, W. Price
to atfend, if he thought fit, and be ex-
amined as o witness and give evidenece
before the select commiitee on the West
Province Eleetion 1212.

House adjourned at 847 pm.




